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CHAPTER 4.20
R E G U L A T I O N S

4.20-10 REGULATIONS

The following  regulationa (32 PR 197 of October 11, 1967) govern
the preeentatioa and procesaiag of tort claima  asserted againrt  the
Coverament based upon activities of officer8  and euployees  of the
Department of Xealth,  Education, and Welfare.

Title 45 - PUBLSC Wl!LPABLt
Subtitle A - Department of Realth,

15ducation,  aud Welfare,
General Administration

Part 35 - Tort Claim8 Against
the Government

Subpart A - General

Sec.
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35.3
35.4
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35.9
35.10

Scope of regulationa.

Subpart B - Procedure8

Admini8trative claim; when presented; place of filing.
Administrative claim; who may file.
Administrative claims; evidence and information to be submitted.
fnveatigation;  examiaation,  and determination of clainm.
Final denial of claim.
Paymant of approved claiaw.
Releare .
Penalties.
Limitation on Department's authority.

AUTXORITY: The provirionr  of this Part 35 issued  under Sec. l(a),
80 Stat. 306, 28 U.S.C. 2672; 2 8 GPR Part 14.

Subpart A - General

535.1 Scope of regulations.

These regulations shall apply only to claims asserted under the
Federal Tort Claims Act, ao ameaded,  28 U.S.C. $8 2671-2680, accruing on or
after January 18, 1967, for money damages against the United Statea  for damage
to or loss of property or personal injury or death caused by the negligent or
wrongful act or aatission of any employee of the Department of Uealth,  Education
and Welfare while acting within the scope of his office or employment.
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BEGULlTfONS

Subpart B - ?rocedures

9age 2

S35.2  Administrative claia;  when presented; place of f~iliaa.

(a) For purposes of these regalatiolu, a claim  shall be dewed
to have been presented when the Depar~nt of Naalth,  Education, and
Welfare receives, at a place deaignr;ted in paragraph (k) of this section,
an executed Staudard Form 95 or other written Irotificacion  of an iucident
accompanied by a claim for memy  damages ia a sum certain for dauage  to
or loss of property, for personal injury, or for death, alleged to have
occurred by reaaou  of the incident. A claim which should have been
presented to the Bepartaant but which uaa  datakealy  addreaaed to of
filed with another Federal agency, shall be decrd to be presented to
the Department as of the date that the claim is received by t&e Department.
A claim miatahenly addreaaed to or ffled  with the Departarnt  shall forth-
with be  transferred to the l pproprhte hderal agency, if ascertainable,
or returaed to the claimant.

@) A claim presented in compliance with paragraph (a) of this
section may be awntied by the claimant at any tir prior to final action
by the btpartmnt ~laiua Officer or prior to the exercise of the claimant'6
option to bring suit urder 28 U.S.C.  2675(a). Amedmta  shall be aub-
dtted  in writing and signed by the claimant or his duly euthorited
agent or legal representative. Upon the tiPcly  filing of an amnbnt
to a pcrdiw claim,  the Department shall have six oontha in which to make
a final disposition of the claim as rrnded and the claimant's option
under 28 U.S.C. 2675(a) ahall  net ~CCICIIC  until six months after the
filing of an aamndmant.

(c) ?orms  may be obtafned  and claims my be filed with the
office, local, regional, or headquarters, of the constituent orgaaiaation
having jurisdiction over the employee involved in the accident or
Incident, or with the Deparwnt of Eedth, Education, l ud Welfare Claim8
Officer, Washington, 0. C. 20201.

S35.3 khinfatrative  claim; who may file,

(a) A claim for injury to or lose of property may be presented
by the owner of the property interest which is the subject of the claim,
his duly euthorited agent, or hia legal representative.

@) A claim for personal injury may be prcaented by the
injured person, his duly authoriaed  agent, or his legal representative.

(c) A claim baaed on death @ k presented  by the executor or
administrator of the decedent's eatate  or by any other.peraon legally
entitled to assert such  a claim under applicable state law.

(d) A claim for loss wholly compensated by an inaurer with
the rights of a subrogee  may be presented by the insurer.  A claim for
loss partial&y compensated by an insurer with the riets of a oubrogec
may be presented by the insurer or the inaured individually, as their
respective interests appaar, or jointly. Whenever an insurer presents
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-(4-20-10  continrcd)

8 cl&m l sserti8g the rights of 8 subrogee, he sh811  present with his
~18i81  8pprOpri8t8 evidence th8t  he h8s th8 rights Of 8 subrogee.

(e) A cl8im pres8Bted by 8n 8gent  or leg81 representative
rh81t  he preSeUt8d fB the nam  Of the Cl8imBt,  be signed by the 8geBt
or leg81 represent8tive , show the title or legal capacity of the person
8igning,  88d be 8ccoqmnicd  by evidence of his 8uthority to pr8sent 8
C18ir  011 b8h8lf Of the Cl8im8t 88 8@Bt, 8X8CUtOr,  8ChiBiStr8tOr,
parcut,  gu8rdi8B,  or other repre8ent8tive.

$35.4  Adriaistr8tiv8 claims; evidence 8nd inforution  to
be rubmitted.

( 8 )  bath. 18 support of 8 claim based on de8th,  the
cl8iunt mq be-iT8d  to submit  the following evidence or infonration:

(1) An 8uthenticated de8th ccrtific8te or other competent
evidenc8 showing c8u88 of de8th,  d8te of de8th,  8nd 8gc of the
decedent.

(2) IMCedant'8 urploym8nt  or Occup8tiOn 8t fix88 Of death,
iacludiug his monthly or yearly 88lary  or earnings (if 8ny),  and the
duration of his last employvnt  or oscupation.

(3) Full llllya,  8ddre8se8,  birth d8t88,  kinship, 8nd
marit 8tatur  of the decedent’s sumivors, including identification of
those nrroivorr  who were dependent for support upon the decedent at
the time of his death.

(4) Ikgree of support afforded by the decedent to 88ch
survivor  dependent upon him for 8upport  8t the time of his death.

(5) ~cedent’r  gerwr81  physical 8nd wat81  coBdftlon before
de8th.

(6) Itemized bills for ~dic81 8ad bnrial  expe~s88 incurred
by re88on of the incident cansing death, or itemized  receipts of
paywats  for such experues.

(7) If damages  for pain‘matl  suffering prior to de8th are
cl8im8d,  8 physicicm's  detailed rt8tcrnt  rpecifying  the inj~Wi88
suffered, duration of prin 8nd suff8ring,  ray drugs rrdministered  for
p8in and the decedent’s phyrlc81  condition in the interv81  between
iBjWy  8Id  de8th.

(8) Any other evidence or infonmtion  which msy.have 8
be8ring on the responsibility of the UBited St8tes  for the de8th or the
-es cl8ird.  .

TN-70.7 (3/19/W)
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(b) Ibrronel  iajuq In euppert  of l cleim for perroeel
injury, includtr( pein eed 8Ufier&eg,  the claimat mey be required
to rokit  the folleuieg  evidence or ieformtioe:

(1) A vritteo report by his l ttendiw phyriaiea  or dentLIt
eettl~ forth the neture  end axteat  of the injury, uture  end extent
of treetmut,  em degree of temporary or prrurwnt dkability,  the
prognosie,  period of Lorpitelfretfon,  end cay dlmhbbed eeraing
capacity. In addition, the clelment  mey be reqdred to rob&t to 8
w8iCe1 01 W8Ut81  8%8dMtiOn by 8 ph78kiee eqhyed  Or dr8fl;eettd
by the Bapertrot  or the constituat orgeeieetloe. A copy of the
report Of the UaBitiag phy8iCiee  shell he Yd8 8Veil8bl8 t0 thr
Clehellt Upoe  the Cleimnt'8  Wtitt8n rOa\rr8t prWided th8t  Cleivet
iu8, upon requert,  furebbed the report referred to ia the firrt
88eteeC8 Of thi8 8UbPar86r8ph  8nd he8 & Or -8.8  to Uke eveileble
to the Department or the operetieg l gency 8ey other phy8icie9’8
report8 pr8ViOU8ly or thereefter  rrde of the phy8icel or mental  con-
dition which ir the rubject matter of hi8 claim.

(2) Itaaired bill8  for wdicel,  dcntel,  8bd hO8pit81
utPelu88  incurred, Or tteabed reufptr Of mat for 8UCh eXpelWe8.

(3) If the progaorir reveal8 the e~ce88fty for future
tte&fwUt,  8 8trtvrsnt Of expected dUr8tiOn Of 8ad eXPelI  fOt 8UCh
treetmnt  .

(4) If 8 Cl8iW i8 W8d8 for 1088 Of tiW frOr -#dvnt,  a
written l tetcunt fram  hi8  employer ShOtiQlJ  l ctuel tilv  108t  from
employmeat,  Wh8th8r he i8 8 full or part-tina employee, 8Pd weger or
881&q  8CtU811~ 108t.

(5) If 8Cl8iWi8Ud8  f.or loee of iecor l ed the cleiment
i8 ulf-mployed, dOC~n~s+i&nC8  8hatiw the 8UUnt  Of
88rlliw8 8CtU8ll~ lO8t.

(6) Aey other ev%deace or iaformetioe which my have l
beering on the rerpmuibility  of the Wited  Steter  for the per8on
injured or the dames88  cleird.

(c) Property  d-8. Ia eupport of l cleim for drvgc to
or 1088 of property, real or per8oee1, the clelunt mey be required
to l ubalt the following evidence  or informtioa:

(1) Roof of oumer8hip.

(2) A detailed 8tetament  of the amount  cleimsd with respect
to eech item  of property.

(3) An iteaited receipt of payment for abceerary repair8 or
it#li88d written 88ttit88 of the CO8t  of 8Uch  repeiro.

QSNBRALADIlIMSTRATXOII (Supersedeo  p.4, Tlb68.2) m-70.7 (3/1g/70)
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(4) A statement lfoting  daze  of purchase, purchase  price,
rarkt v8lue  of t&e property 88 of date  of deuge, 8Bd 88lv8l(c  V81Ua,
where rep8ir is Bat ecowmical.

(5) Any other evidence or inforution  which may h8ve  8
bearing either on the responsibility of the United State8  for the
injury to or loss of propsrty or the d8uses cl8ircd.

(d) Time limft. All evi&nce required to be submitted by
this section Sh811  be furaishegi by the Cl8iYBt within 8 re8soMble
tiw . Feilure of 8 cl8irrat  to furni8h  evidence  Beceroary to 8
detendB8tioa  of his cbirwithin  three aoaths  crfter  8 request
therefor  h88 been mailed to hi8 l88t bmmm ddress m8y be deemd  an
8b8ndonwat  of the claim. The cl8im uy be thereupon di88llWed.

s35.5  Investig8tion,  exuin8tion.  8nd determilution of
Cl8ims.

WhdB 8 C181lP  is received,  the COMtitMBt 86tq OUt Of
uho8e DCtiVitie8 the cl8ir 8rose  8h811  m&e such iBWkstig8tiOB 88 mey
be accessrry or appropriate for 8 determiB8tion of the v8lidity of
the Claim aad there8fter  shall forward the cl8im,  together with 811
pertiwnt  msterisl,  end 8 recmBd8tion b8sed on the rrits of the
cau2, with regard to 8lloweBce  or diullcw8ncc  of the cl8im,  to the
Ikp8rtocBt C18im8 Office  to Whom  artthority  h88 km deleg8ted  t0
8djuot,  determim,  compromise and  settle 811 cl8Lu hereunder.

S35.6 ?I~81 dcBi81  of C18im.

(a) mB81  deBi  Of 8B 8adniStr8tiPe  C18b 8h811  be ill
writi- 8nd cent  to the cl8imant,  hi8 8ttormy,  or leg81  repreamtatlve
by certified or registered mall. lcha  IrotifiCetiOB  Of ffB81  deBi  v
include 8 statmat of the re88ons  for the deBi  8ad shall iaclude  8
8t8temBt  th8t, if the cl8im8Bt i8 di888tlSfied With the kp8rtwBt'8
8CtiOn,  he may file ruit  In a~ 8ppropri8te United States Bistrict Court
xmt later th8~  six month8 8fter  the d8te  of mailing of the lratific8tioB.

(b) Prior  to the comencmnt  of suit 8nd prior to the
expirrtion of the 6-mnth period after the d8te  of uilim, by
certified or registered nil of lrotice  of final denial of the cl8fn
88 provided in 28 U.S.C. %01(b),  8 cl8iunt,  his duly authorized
rgent,  or legal represcntrtive, aay file 8 written reque8t with the
Dep8rtmsnt for reCODSider8tiOn Of 8 f&B81  deBi  Of 8 cl8Lm UBder
paragraph (8) of thi8  8ectiOB. t@bOB  the ti=ly fiti- ef a m-et for
reco~i$ers$imOLrBapar.tarrPtshallhave  6months from the date of
filing in which to uke 8 final dirporftion of the'cl8im 8ad the
cl8irunt's  option under  28 U.S.C. 2675(a) to bring 8ui.t shell sot
Occrue  wtil 6 PrrBth8  8fter the filing  of 8 request for recoarfder8-
tiOB. Final  bep8rtrant  8ction on a request for recoruideration shall
be effected in accordance with the provf8ionr  of parqraph (8).

TlJ- 70.7 (3/19/70) (Superetdes  p. 5, -68.2)
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$35.7 Pwmtnt  of approved claims.

(8) Upon rllauence  of hir cl8ir,  chinat  or hi+ duly
wthorired  agent alull  sign the reacher for pqunt, Stmd8rd lora
1145, before guyunt ir ride.

@) Uken tke claiunt ir reprmented  by 8n  Wtormy,  th8
voucher for p8ynat (SF ll4S) ah811  deri~ma both  the cl8iuat 8rd
hi8 8ttOm 88 w-r. ” Tke ckeck lb811  be delivered’to  the 8ttorsty
whosr 8ddm88 8&u 8ppo8r  on t&8 v8uch8r.

S33.8 Ratlea&.

Acceptance by the cl8imnt,  hii qjent or l-1 rew-e~ta-
the, of 8~y m8rd,  capromhe  or aettimnt mnda lmwmder,  r&811  b8
fin81 8md couclusive on the Cl8iPont,  hf8 8genturhg81 repn8eat8tive
8ad8nyother  per8onoawhou  behalf  or forukorr~beufitthe  claimhe
been preaentad,  8od shall colutitute  a compbte s&sue of 8~ claim
r(CaiS8t the United St8te8  8nd  8@XUt 8l5  C-l- Of tb8 tiOV8tUnt
who88 8ct or od88ion gave  rim-to the claim,
8ub jcct utter.

135.9 FeMltie8.

A jW8OEWhO fiti8  8 f81# Cl8ir Or m&r a f818eor

by re88on of th8  m

fraudulent 8t8tamt in 8 cl&r q8inst the Onited St8tc'r  w be
liable to 8 filw  of mot ~bre  t&88  $tfil,oOO  or to iDpri8ount  of not
lore than 5 yeerr,  or both (18 U.S.C. 287, lWl), 831, in addition;
to 8 forfeiture of $2,000 and 8 penelty of dauble th8 lou or d8mage
8u8tairud b th. !hited St&88 (31 U.&c.  =l).

s35.10  Limitation on B8urtnrt'r  8uthorim.

(8) An 8U8td,  cwpromiaa  or 8ettlmnt  of 8 claim h8reunder
in eacce88  of $U,ooO ahall  be 8ffected only with the prior written
8pptOrrrl of tb8 Attormy Gearr81  or hi8 *rime.  For the purporer  of
thi8  p8=8gZ8ph,  8 ~ioCi~1 C18fr 8ad &ly dctiV8tiV8 Or rubrogat8d
cl8ir shell be treated as 8 mingle  cl8im.

(b) & 8ddni8tr8tiVe  cliim may b8 8dju8ted,  determiocd,
cmpromised  or oettled  herder only 8fter coaroltation with tk8
Departmat of &8tice when, in the opinion of th8 Dep8rtmeatr

(1)  8 new precedent  or 8 neu  point Of I# i8 iwolved;  or

(2) 8 F8tiOn  Of &Wlicy  i8 Or q b8 in-lrrd;  =

(supersedes p. 6, TU-68.2) lr#-70.7 (3/19/70)
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(4-20-10  contimed)

(3) the Uuited States is or my be entitled to indemity
or contribution from a third party aad the Departmat  ia unable to
adjust the third par- claim; or

(14) the ccmpromi88  of a particular claim, a8 a particular
utter, will or q coatrol the di6posifion of a related claim in
Vsich theawuntto  be paid-  exceed$2S,OOO.

(c) 4 administrative claim ny be l djulrted, determined,
compromised or eettled only after comsultatien with the Dapartment
of Juaticc when it ir learaed  that  the United States or an employee,
agent or coat plw contractor of the United States is involved in
litigation based on a claim arising oat of the 6~ incident or
trawac Lion.

ml- ?O* 7 (3/19/w) GENERAL ADnIRISTRATIO8




